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The Fish & Wildlife Board held a meeting on Wednesday, December 15, 2010, in the Chapel conference room 

at the State Office Complex in Waterbury, Vermont. 

 

Attendees: 

 

Board Members:  Brian Ames, Chair; Ed Gallo, Vice Chair; Steve Adams, Pete Allard, Jeremy Baker, Walt 

Driscoll, Cyndy Jones, Gary Gibbs, Craig Lantagne, John Roy, Jeffrey Salvador, Bob Shannon, Grant Spates, 

and Ronald Wilcox. 

 

Fish & Wildlife Department Employees:  Commissioner Wayne Laroche, David Englander (legal counsel), 

Col. David LeCours (Director, Law Enforcement Division), Tom Decker, (Chief of Operations), Mark Scott, 

(Director of Wildlife), Eric Palmer (Director of Fisheries), Rich Kirn (fisheries biologist), Mike Wichrowski 

(FWD Lands Administrator), and Cathy Merrill (executive staff assistant). 

 

Guests:  Roy Kilburn, Berlin; Gray Stevens, Executive Director, Vermont Outdoor Guide Association 

(VOGA).  

 

Chair Ames called the meeting to order at 6:20 p.m. 

 

Vote:  September 15, 2010 Minutes 

 

Mr. Driscoll made a motion to accept the minutes as written, which was seconded by Ms. Jones.  Mr. Gibbs 

noted that a comment on page 4 regarding deer check stations was incorrectly attributed to him.  Chair Ames 

acknowledged the comment was his.  Chair Ames asked for a vote to accept the minutes as amended with the 

correction.  (Mr. Roy had stepped out of the room temporarily, but returned after the vote.)  The vote was 

unanimous to accept the minutes as amended. 

 

Petition to the Board Regarding Access Areas 

 

Eric Palmer, Director of Fisheries for the Department, gave a brief overview of the history of requests to allow 

commercial activities at State-owned access areas, and the Department’s position. 

 

Mr. Shannon noted the ability of commercial guides to apply for annual permits through the Agency of Natural 

Resources to use designated Agency lands and properties, and wanted the Board to be aware that there is 

limited opportunity that already exists on State lands.   

 

Mr. Palmer said the Fish & Wildlife Department access areas were different from those designated Agency 

lands due their unique funding source and the location of some of the access areas.  Mr. Decker also noted that 

when the interagency team considers lands for public access, Fish & Wildlife Department access areas are not 

part of those discussions due to the funding sources and the uniqueness of the access areas. 

 

Mr. Palmer noted that the Vermont Legislature expanded on the language of 10 V.S.A. § 4145 to allow the 

launching of non-motorized vessels not used for commercial purposes at the same time that they allowed 

motorboat registration funds to be used for access area improvements. 

 

Some Board members thought remote areas should be considered for commercial use, but would be restrictive 

on their own due to their remoteness.   
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Mr. Adams said the Vermont Legislature always held to the U.S. Fish & Wildlife Service’s (USFWS) 

definition of commercial activities; e.g. selling hot dogs, renting canoes, actual money exchanging hands at the 

access areas.  Mr. Adams went on to say he did not believe that launching and retrieval is considered a 

commercial activity, even by the commercial outfitters.   

 

A discussion began regarding the definition of commercial activities and the differences between the state and 

federal definitions of commercial use.  Mr. Palmer said that the key to federal funding is whether federal 

priority uses are being protected; even non-commercial bird watching is not allowed.  However, the USFWS 

has ruled in the past that it is not illegal to have commercial uses at access areas, if the area is properly 

managed to prevent conflicts with the priority uses. 

   

Col. LeCours said the access area regulations are difficult to enforce, and gave a hypothetical example where 

if a member of the public leaves a parked car at an access area all day, it is impossible to know if they are 

participating in an allowed activity unless a warden waits for their return. 

 

There were questions as to how other states handle accesses without losing their federal funding.  Mr. Palmer 

said the USFWS will notify a state about potential conflicts.  If a conflict in use is not addressed by the state, 

then that state’s federal funding may be in jeopardy.  VOGA provided the Board with a list of 137 

“underutilized” access areas.  When asked if these were all remote locations without boat ramps, Mr. 

Wichrowski said the more realistic number is 40 remote carry-on-only access areas.  Other access areas on 

VOGA’s list have boat ramps and may have parking areas too small to accommodate commercial users. 

 

Mr. Wichrowski said he had reviewed the other New England states and how they address access area use by 

commercial outfitters.  He said Vermont has 95 concrete ramped access areas, and 45 gravel ones.  The list 

provided by VOGA indicates 174 maintained access areas; however, Mr. Wichrowski said the list is five years 

old and included land purchased with the intent of developing access areas.   

 

Mr. Shannon asked what would happen if the Board voted in favor of VOGA’s petition.  Chair Ames said the 

Board would then analyze where it wanted to go.  If a decision was made to change the rules, the Board would 

need to hold hearings and proceed through the standard rulemaking process. 

 

Mr. Baker questioned why the Board would want to proceed with a rule that the Department would most likely 

oppose.  Commissioner Laroche said the Department would draft language to provide the Board with a starting 

point for rulemaking if the Board so requested, regardless of the Department’s position. 

 

Gray Stevens, Executive Director of VOGA, addressed the Board and outlined VOGA’s concerns.  Mr. 

Stevens said there was an understanding throughout the commercial outfitters that commercial activities are 

not allowed at access areas, but some states do allow commercial operators to launch and retrieve.  Mr. 

Stevens said there was a lot of support for VOGA’s proposal, including support from the Vermont Traditions 

Coalition, Vermont Trails & Greenways, and the Vermont Travel Council to name a few.  Mr. Stevens said 

that commercial guides are willing to pay for permits to use the access areas, but the Department was not 

interested in pursuing such permits, and now the Department complains that commercial guides are not paying 

users. 

 

Mr. Stevens asked the Board to consider having a “sunset” date in the rule.  Mr. Stevens took issue with Mr. 

Palmer’s characterization of the Massachusetts Supreme Court case.  Mr. Stevens said that commercial 

outfitters do not want to use the over-utilized access areas; they are requesting access to the more remote areas.   

Mr. Stevens mentioned commercial outfitters listed in the Department’s white paper on the issue and contacted 

three out of four listed.  All those contacted, including Umiak, wanted permission to only launch and retrieve 

at underutilized areas. 

 



 

3 

 

Mr. Gallo noted that Umiak is not a small operation, and reminded the Board that at the 2006 public hearings, 

people who testified were adamant about not expanding the use at Fish & Wildlife access areas.  Mr. Stevens 

said the light turnout of outdoor guides at the 2006 public hearings was a result of the Department’s advice to 

VOGA to not raise a conflict.  Mr. Stevens said many people in favor would have attended if they were 

encouraged to do so by VOGA.   

 

Mr. Baker questioned whether the Legislative Committee on Administrative Rules (LCAR) would object to 

the rule if it were illegal under federal regulations.  Mr. Englander said LCAR is not generally aware of the 

federal restrictions. 

 

Commissioner Laroche said other states have ignored the federal funding restrictions in the past, and the 

USFWS has stopped funding until state legislation was passed to address the conflict in use. 

 

Mr. Gallo made a motion to follow the Department’s recommendation and not expand the user base.  There 

was no second to Mr. Gallo’s motion. 

 

Mr. Baker requested updated information from the Department.  Mr. Wichrowski will send an updated list and 

map of the Department’s access areas to the Board members. 

 

Mr. Englander said Mr. Stevens had allowed the Board to extend the required time to issue a decision on 

VOGA’s petition, and it would be appropriate for the Board to act on the petition at this time. 

 

There was more discussion whether the USFWS would consider allowing a use that is not a managed priority 

use, a violation of federal law.  Mr. Decker said the USFWS conducts field reviews every year and would 

likely discover violations during those reviews. 

 

Mr. Baker made a motion to pursue rulemaking on VOGA’s petition, which was seconded by Mr. Driscoll. 

 

Chair Ames clarified that if the Board took a vote on Mr. Baker’s motion, the vote would not be considered a 

first vote, but a vote to have the Department research the Board’s options. 

 

All Board members were in favor of looking into options for reopening the access area rule, except for Mr. 

Gallo, who opposed, and Mr. Shannon, who abstained as he is a member of VOGA. 

 

Discussion continued regarding options of use at remote carry-on access areas with ample parking, whether to 

restrict weekend and holiday use, and whether to add a sunset date to a proposed rule. 

 

Chair Ames suggested a reasonable amount of time to consider the request with updated information would be 

in March, and asked the Department to bring suggested language to the Board prior to its March 2011 meeting. 

 

Angler Survey Results 

 

Rich Kirn gave an overview of the statewide angler survey that provides a broad perspective that the 

Department uses to direct its management focus, management plans, internal and external regulation 

proposals, stocking goals, and outreach efforts.  Mr. Kirn said there appeared to be general agreement with 

fishing regulations among residents and non-residents.  He noted that respondents listed the law digest as their 

most important source of information. 

 

Mr. Kirn will forward an electronic copy of the survey to all the Board members, and asked members to let 

him know if they wanted a hard copy. 
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Mr. Palmer said the Department would not propose any changes to the fish regulations in 2011, as changes are 

now being proposed at two year intervals. 

 

Mr. Palmer gave a brief update on increased fish survival due to reductions in lamprey numbers from recent 

lampricide applications, the latest on the progression of VHS (it has not been found in Lake Champlain), and 

the changes in the fish forage base due to the presence of alewives. 

 

Mr. Roy said he would be interested in seeing the results of Bernie Pientka’s forage fish surveys. 

 

Administrative Procedure – Moose Permits 

 

Tom Decker briefed the Board on an operational issue that arose concerning moose permits.  He said the 

Department is looking for feedback considering an amendment to the moose rule at the second vote.  Due to 

over one million dollars in budget cuts, the Department discontinued many promotional mailings in 2010, 

including reminders to non-resident moose lottery applicants.  Many non-resident hunters had become 

dependent upon receiving a reminder from the Department, and therefore missed the 2010 filing deadline for 

the moose lottery application.  The Department received many calls from unhappy non-resident hunters 

regarding the fairness of such action, after they realized they not only missed the lottery deadline, but would 

lose their accumulated points as well.  The Department is proposing a corrective action by amending the 

moose rule to allow, for a limited one-time-only, any hunter (resident or non-resident) who submitted a moose 

lottery application in 2009, but missed the 2010 moose lottery application deadline, to submit an application 

for recovery of a bonus point ($25 for non-residents/$10 for residents) to retain their status related to 

accumulated points.  Mr. Decker asked the Board for direction whether to proceed with drafting language to 

allow this one-time-only fix. 

 

Mr. Roy made a motion to allow the Department to proceed with language to rectify the situation as Mr. 

Decker proposed.  Mr. Allard seconded the motion.  The motion passed unanimously.  Mr. Decker indicated 

he and Mr. Englander would have draft language for consideration at the second vote to address this 

operational procedure. 

 

General 

 

Mr. Decker distributed the 2011 law digest to Board members, as well as a publication on public trust 

published by the Wildlife Society. 

 

Chair Ames took the names of those Board members who would attend the upcoming hearings on the 

proposed regulations concerning the establishment of an archery moose hunting season, and the establishment 

of an early muzzleloader deer hunting season, which would include changes to the archery season dates. 

 

Mark Scott wanted to clarify a recent quote attributed to a Department staff member regarding the antler 

restriction.  Contrary to recent news reports, Mr. Scott said the Department had no intention of changing the 

antler restriction at this time.  Mr. Scott said the third year of youth hunting season data would be available in 

February/March, and if any changes to the regulations were to be made, they would be made after those data 

were analyzed.  The Department will be following the recommendations in the recently issued ten-year big 

game management plan. 

 

Mr. Scott informed the Board that the Department’s deer team leader, Dr. Shawn Haskell, has accepted a 

position in Maine, and would be leaving the Department in mid-January.  Mr. Scott went on to say Dr. 

Haskell’s leaving would be a great loss to the Department, and paperwork had been submitted to recruit for his 

position. 
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Drawing:  Lifetime License Lottery 
 

Mrs. Roy drew the winning ticket for the annual lifetime license lottery.  The winner of the lifetime license is 

Brian Ainsworth of Poultney, Vermont. 

 

Roundtable 

 

Chair Ames introduced the new Board member representing Bennington County, Ronald Wilcox from 

Manchester.  Mr. Wilcox gave a brief background on himself. 

 

A few Board members said they expected a large, vocal turnout at the upcoming Board hearings to be against 

the early muzzleloader season proposal, as there have been complaints by hunters who say they are not seeing 

any deer.  Mr. Gibbs said he had heard from landowners angered by the increased antlerless permits, who are 

threatening to post their land.  Chair Ames said sightings may be down, but he has heard of many nice bucks 

being reported. 

 

Mr. Baker made a motion to adjourn, which was seconded by Ms. Jones. 

 

The meeting adjourned at 8:30 p.m. 

 

Respectfully submitted, 

 

/s/cpm 

 

Catherine Pirie Merrill 

Executive Staff Assistant 

Fish & Wildlife Department 


